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A vehicle may be impounded without a warrant upon reasonable grounds. 


Police may impound a vehicle to protect the defendant’s property from theft and the police from claims arising therefrom. ! 
The impoundment of a vehicle constitutes a seizure.* A warrantless impoundment may be proper’ when authorized by state 
statute’ or if there are reasonable grounds for impoundment? or the impoundment is reasonably necessary® under the totality 
of the circumstances.’ 


A consideration in determining whether impoundment of a vehicle was warranted is whether the circumstances suggest that 
the impoundment was merely pretextual and carried out primarily for investigative rather than public safety purposes.*® 
However, when there is a valid reason to impound a vehicle, the presence of an investigative motive does not invalidate an 
otherwise valid inventory search under the Fourth Amendment.’ So long as impoundment is not a subterfuge for 
investigation, an impoundment may be justified on noninvestigatory grounds even if investigatory motives coexist with 
noninvestigatory ones.!° 


If the automobile exception to the search warrant requirement applies, then a vehicle may be impounded if there is probable 
cause to believe that it contains evidence or contraband"! or that the vehicle was involved in committing a crime.” Although 
the seizure of an automobile for the purpose of forfeiture is generally subject to the warrant requirement,” warrantless 
impoundment may be proper when law enforcement officers have probable cause to believe that the vehicle is subject to 
forfeiture.“ 


Although it has been held that impoundment is proper only when there are no reasonable alternatives,“ impoundment may be 


WESTLAW 


§ 122. Impoundment of vehicle, generally, 79 C.J.S. Searches § 122 


proper under some authority even if the police do not offer the arrestee an opportunity to make alternative arrangements for 
the safekeeping of the property.'° Impoundment may be improper if a defendant has arranged for reasonable alternative 
means for the safeguarding of her property;'’ there is another occupant or person present or available;'* or if the vehicle is 
lawfully parked.” If a vehicle is impounded pursuant to an illegal arrest, the impoundment is likewise illegal.” Impoundment 
is ordinarily not justified for minor motor vehicle violations that would ordinarily be handled by a citation or if it would 
appear reasonable to have the driver follow the officer in her car to a magistrate’s office.” 


CUMULATIVE SUPPLEMENT 
Cases: 


Officer’s entry into arrestee’s vehicle to put keys in ignition in furtherance of impoundment, which resulted in seizure of 
handgun located between driver’s seat and center console, was reasonable exercise of officer’s community caretaking 
function, as exception to warrant requirement, even though inventory search had already occurred. U.S. Const. Amend. 4. 
United States v. Davis, 909 F.3d 9 (1st Cir. 2018). 


Driver with drug history failed to show that officers’ stop of vehicle that he was driving in order to arrest him on outstanding 
arrest warrant, using box-in technique whereby police cars approached him simultaneously from front and rear while he was 
driving on public road and blocked his progress, was orchestrated by officers in order to prevent him from safely moving 
vehicle to side of road so as to enable them to impound vehicle for community caretaking purposes and to conduct inventory 
search for evidence of further criminal misconduct, given that officers would not have impounded vehicle but released it to 
its owner but for driver’s inability to provide them when owner contact information, something which officers could not have 
known at time of stop; thus, inventory search was not invalid as one that would not have occurred but for officers’ 
investigatory motives. U.S. Const. Amend. 4. United States v. Johnson, 889 F.3d 1120 (9th Cir. 2018). 


[END OF SUPPLEMENT] 
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